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1. Juni 2017

Comments  
Consultation Paper JC/GL/2017/16 
Draft Joint Guidelines under Article 25 of Regulation (EU) 2015/847 on the 
measures payment service providers should take to detect missing or 
incomplete information on the payer or the payee, and the procedures they 
should put in place to manage a transfer of fund lacking the required 
information 
 
 
 
Dear Sirs and Madams,  
 
 
We thank you for the opportunity to give our feedback and comments on the 
above mentioned consultation paper.  
 
Please allow us some introductory words about our Association. The 
Association of Foreign Banks in Germany (VAB) represents the interests of 
more than 200 foreign banks, investment management companies and 
financial services institutions in Germany from more than 30 countries, many 
of them from outside the EEA. Established as subsidiaries, branches, 
representative offices or in the course of cross-border services, our members 
provide a broad range of financial services and employ around 30,000 people 
in Germany.  
 
Traditionally, foreign banks in Germany engage heavily in the correspondent 
banking business not only in relation to their country of origin but also in 
further regions. Therefore, the application of the provisions set out in these 
Guidelines by the national competent authorities (NCAs) will have a great 
impact on their daily business.  
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Foreign banks in Germany differ in their size and we do have many small institutions in our 
Association. For small institutions it is a challenge to meet all regulatory requirements which is 
why we generally welcome the approach that all measures, policies and procedures established 
according to Regulation (EU) 2015/847 are proportionate to the nature and size of the institutions 
providing payment services. However, this proportionality statement on page 12 of the 
consultation paper seems not to be taken into account when suggesting some procedures in the 
consultation paper, e. g. the combination of real-time and ex-post monitoring.  
 
Below we present our detailed comments to the questions raised in the consultation document: 
 
 Chapter I:  

 
• In paragraph 11 the last word “apply” should be erased since it is unnecessary.  

 
 Chapter II: 

 
• Combination of ex-post and real-time monitoring, Art. 7 (2) and 11 (2) of Regulation (EU) 

2015/847: Such a combination setup (paragraph 24) necessarily requires electronic tools 
for both ex-post and real-time systems. Institutions which do not exceed a certain amount 
of transactions would have to invest in real-time monitoring systems even though such an 
investment does not correlate with the amount of business generated by providing 
payment services to their customers. As a result, institutions might overthink their business 
model and even quit their engagement in providing correspondent banking services to 
their customers. This would also add to the current momentum of the declining numbers 
of institutions offering correspondent banking. As seen in the surveys done by CPMI1 and 
the FSB2 such decline is also true for the German market.3 Therefore, we suggest that 
according to their risk profile (customer, nature of products and services, jurisdictions, 
volume and size of transactions etc.) institutions are allowed to come to the conclusion 
that a combination of real-time and ex-post monitoring is not sufficient to effectively 
complying with Regulation (EU) 2015/847. According to the proportionality principle, it 
should be possible to decide for only one monitoring concept (real-time or ex-post or a 
combination of both), as well. 

 
• Real-time monitoring of high-risk transfers: We support the intention to closely monitor 

high-risk transfers. However, as mentioned above, for smaller institutions it might take 
very much of an effort to monitor transfers in real time, especially in a combination with ex 
post monitoring. This concept as mentioned in paragraph 25 indicates that a technical 
support tool which is in general capable of real-time monitoring has to be installed not 
considering the amount of transfers executed. In our view this requirement leaves no room 
for a proportionate implementation. Therefore, to support a proportionate 
implementation by institutions, they should be allowed to option for an ex-post monitoring 
only.  

                                                      
1 Please see page 16. Link: https://www.bis.org/cpmi/publ/d147.pdf  
2 http://www.fsb.org/wp-content/uploads/Correspondent-banking-report-to-G20-Summit.pdf  
3 Please see the statistics on page 104. Link: 
http://www.bundesbank.de/Redaktion/DE/Downloads/Veroeffentlichungen/Statistische_Beihefte_1/2017/2017_0
5_bankenstatistik.pdf?__blob=publicationFile  

https://www.bis.org/cpmi/publ/d147.pdf
http://www.fsb.org/wp-content/uploads/Correspondent-banking-report-to-G20-Summit.pdf
http://www.bundesbank.de/Redaktion/DE/Downloads/Veroeffentlichungen/Statistische_Beihefte_1/2017/2017_05_bankenstatistik.pdf?__blob=publicationFile
http://www.bundesbank.de/Redaktion/DE/Downloads/Veroeffentlichungen/Statistische_Beihefte_1/2017/2017_05_bankenstatistik.pdf?__blob=publicationFile
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• Actions to be taken in the event of missing information, inadmissible characters or 

inputs: In paragraph 25 it should be made clear that in case an institution comes to a risk-
based conclusion not to work with real-time monitoring the decision whether to execute 
the transfer or not is not a question to be decided. A sub-headline would simplify the 
understanding of the text, e. g. “a) Actions in real-time monitoring and b) actions in ex-post 
monitoring”.  
 

• PSP suspends the transfer: We support a reasonable timeframe within the sending PSP 
should answer a request. However, the envisaged timeframe of 3 working days is not 
precise enough especially for cross-border cases within the EEA (paragraph 32). For 
instance, in a cross-border transfer case within the EEA a national bank holiday in the 
country of the sending PSP could reduce its time to answer the request and make it 
uncertain for the requesting PSP if a reminder (paragraph 33) is already appropriate. In 
light of the sanctions for failing answering in a timely manner, guidance is needed if a 
reminder (paragraph 33) is already appropriate within these 3 working days or the first 
reminder is appropriate the day following the 3 working days. We would suggest that a first 
reminder is appropriate after the first 3 working days in a cross-border case.  
 
In the event that a request is going back via an intermediary PSP in a cross-border case to a 
non-EEA country it is already often a greater challenge to receive information since the 
intermediary itself has to circle back the request for information to the PSP of the payer 
which might not be possible within the proposed time frame of 5 working days. Therefore, 
we suggest that if an intermediary is involved in a non-EEA cross-border case a reminder by 
the PSP of the payee is appropriate after 5 working days, as well.  
 
In a solely national case a reminder might be appropriate before the ending of the third 
working day.    
 

• PSP executes the transfer: As mentioned above, the issues on how long the answering 
period is and when it is appropriate to send a reminder are the same as discussed above 
(paragraphs 38, 39). Therefore, we would welcome if our suggestions are considered here, 
as well.  
 

• Steps to be taken: In general, we agree that reasonable steps need to be taken on a risk-
based approach if a PSP repeatedly fails to provide required information. However, we 
suggest that in paragraph 56 it should be made clear that where appropriate, intensified 
monitoring is sufficient instead of real-time monitoring for institutions which, in general, 
rely only on real-time monitoring or only on ex-post monitoring and not on a combination 
of both. Additionally, the suggested wording should not exclude the risk-based choices of 
the institutions to include real-time monitoring.  
 
In paragraph 57 it is unclear how a business relationship should be restricted. Should the 
restriction lead to a limitation of the amount of transfers to be executed within the 
business relationship? We would welcome more guidance on this unspecified requirement.  
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 Chapter III: 
 
• Additional obligations for the intermediary PSP: In general, a clear separation of the 

obligations of an intermediary PSP and PSPs of the payer or payee would enhance the 
understanding of the entire guidelines. Compared to the newly introduced tasks for 
intermediary PSPs in the Regulation (EU) 2015/847, it is surprising to find just a two 
paragraph section in the consulted guidelines basically paraphrasing the Regulation. The 
obligations mixed into Chapter II do not always fit for intermediary PSPs For instance in 
paragraph 24 it is referenced to paragraph 14 which risk factors seems to fit more to PSPs 
of the payer or payee instead of the intermediary who traditionally attracts, for example, 
other PSPs as customers.   

 
 Chapter IV:  
 

• Incomplete information: There might be an editorial mistake in paragraph 61 referring to 
Chapter II.2 and II.3 as such do not exist.   

 
 
We hope our comments and suggestions are useful for your further discussion. In case of queries, 
we will gladly answer any questions that you may have. 
 
Best regards,  
 
 
 
Dr. Oliver Wagner  Elke Willy 


