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1. Executive Summary

The EBA has assessed confidentiality regimes of third countries with respect to Article 116 (6) CRD.
The results were published in a first set of Recommendations in 2015, which were amended in
December 2017 and June 2018, to include other third-country authorities that were assessed as
equivalent. As the assessment is an ongoing process, and the EBA has since then completed the
assessment of a further set of authorities, the outcomes of these new assessments are reflected in
the present amending Recommendations.

Next steps

The Recommendations will be translated into the official EU languages and published on the EBA
website. The deadline for competent authorities to report whether they comply with the
recommendations will be two months after the publication of the translations. The
recommendations will apply from [Publication date +1].
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2. Background and rationale

Article 116(6) of the Capital Requirements Directive provides the following:

‘The competent authorities responsible for the supervision of subsidiaries of an EU parent institution or
an EU parent financial holding company or EU parent mixed financial holding company and the
competent authorities of a host Member State where significant branches as referred to in Article 51
are established, ESCB central banks as appropriate, and third countries' supervisory authorities where
appropriate and subject to confidentiality requirements that are equivalent, in the opinion of all
competent authorities, to the requirements under Chapter 1, Section Il of this Directive and where
applicable, Articles 54 and 58 of Directive 2004/39/EC, may participate in colleges of supervisors.’

The EBA shall, under Article 21 of the EBA Regulation, promote the efficient, effective and consistent
functioning of the colleges of supervisors and foster consistent application of European Union law
within the colleges of supervisors. For that purpose, and in accordance with paragraph 3 of Article 21
of the EBA Regulation, the EBA may exercise its powers, in particular to issue guidelines and
recommendations in accordance with Article 16 of the EBA Regulation and to promote convergence in
supervisory functioning and best practices adopted by the colleges of supervisors. Furthermore, the
EBA shall provide assistance, in accordance with Article 33 of the EBA Regulation, on equivalence
issues.

With the authorities included in these amending Recommendations, the EBA has proceeded to
perform its assessment to evaluate the professional secrecy and confidentiality regimes applicable to
third-country supervisory authorities. These assessments will also be continued in the future.

These Amending Recommendations are issued on the basis of Article 16 of the EBA Regulation and are
aimed at informing the opinion of the competent authorities, as referred to in Article 116(6) of the
Capital Requirements Directive. The EBA expects to receive confirmation of the competent authorities’
compliance or of their intention to comply irrespective of whether an actual case of college
participation exists.
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Recommendations amending
Recommendations EBA/REC/2015/01

on the equivalence of confidentiality
regimes
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1. Compliance and reporting
obligations

Status of these recommendations

1. This document contains recommendations issued pursuant to Article 16 of Regulation (EU) No
1093/2010%. In accordance with Article 16(3) of Regulation (EU) No 1093/2010, competent
authorities and financial institutions must make every effort to comply with the
recommendations.

2. Recommendations set the EBA view of appropriate supervisory practices within the European
System of Financial Supervision or of how Union law should be applied in a particular area.
Competent authorities as defined in Article 4(2) of Regulation (EU) No 1093/2010 to whom
recommendations apply should comply by incorporating them into their practices as
appropriate (e.g. by amending their legal framework or their supervisory processes), including
where recommendations are directed primarily at institutions.

Reporting requirements

3. According to Article 16(3) of Regulation (EU) No 1093/2010, competent authorities must notify
the EBA as to whether they comply or intend to comply with these recommendations, or
otherwise with reasons for non-compliance, by ([dd.mm.yyyy]). In the absence of any
notification by this deadline, competent authorities will be considered by the EBA to be non-
compliant. Notifications should be sent by submitting the form available on the EBA website to
compliance@eba.europa.eu with the reference ‘EBA/REC/XX/XX’. Notifications should be
submitted by persons with appropriate authority to report compliance on behalf of their

competent authorities. Any change in the status of compliance must also be reported to EBA.

4. Notifications will be published on the EBA website, in line with Article 16(3).

! Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Banking Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/78/EC, (OJ L 331, 15.12.2010, p.12).
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2. Addressees

5. These recommendations are addressed to competent authorities as defined in of Article 4(2)
of Regulation (EU) No 1093/2010.

3. Implementation

Date of application

6. These recommendations apply from dd.XX.XXX.
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MpootiBevtal oL akoAouBeg oelpég oto mapaptnua «MNivakog oappodiwv apxwv mou aflohoyndbnkav kal afloAdynon wooduvaplag mou

TPAYLLOTOTIOBNKE ».

BAZIKH APXH 3:

BAZIKH APXH 4:

NPOZOETEZ
NAHPO®OPIEZ
NPO2 EZETAZH:

BAZIKH APXH 1: BAZIKH APXH 2: NEPIOPIZMOI NAPABIAZH
ENNOIA TQN ANAITHZEIZ THPHZHZ )I;IIE:;?_IPIIMOI ITH NEPAITEPQ ENAITEAMATIKOY
AZIOAOTHOEIZA EMNIZTEYTIKQN ENAITEAMATIKOY mTEYTIKQN INQITONOIHZHZ AMOPPHTOY KAI ZYNOAIKH
APMOAIA APXH NAHPOO®OPION ANOPPHTOY NAHPODOPION EMNIZTEYTIKQN AOINEZ ANAITHZEIZ AZIOAOlH:iH
NAHPOO®OPION 2XETIKA ME TH
NQITONOIHZH
EMNIZTEYTIKQN
NAHPOOOPION
Abu Dhabi Global | ApBpa 198, 203, | ApBpo 12 napdypadoc | ApBpa 199, 215 kot | ApBpa 198 kar 199 twv | ApBpo  2.10 Ttou | loodlvapo
Market (ADGM) 204 kat 258 twv | 16 Tou NOpou aptB. 4 | 216 TWV KAVOVIOUWY | KAVOVIOUWY  OXETIKA | KWdika
KOVOVIO LWV tou 2013 OXETIKA VI3 TIC | Me TI¢ | Asovtohoyiag (Code
1) PuBuiotikh OXETIKA UE TIG XPNHUOTOTILOTWTLIKEG XPNUOTOTLOTWTLKEG of Conduct) 1tng
Apxn XPNUOTOTLOTWTIKE | ApBpa 198 kal 204 Twv | UTNPeoie¢ Kal  TIC | ultnpeoie¢  kalt Tl | FSRA
XPNUOTOTUOT | ¢ yrinpeoiec KALTIC | KAVOVIOHWY  OXETIKA | kebohaloyopéc KedoAaLayopEG
WTLKWY KedoAaLayopEG YE ¢ | (Financial Services and | (Financial Services and | ApBpo 379 tou
Yrnpeotwyv (Financial Services | XpnUOTOTLOTWTIKEG Markets Regulations) | Markets Regulations) | Mowikol  Kwdika
™G ADGM | 3nd Markets | untnpeoie¢ kot  TIC Twv HAE
[ADGM Regulations ) kedpahalayopEg
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Financial (Financial Services and Kavoviopog tou 2015
Services Markets Regulations) nepl edappoyng tou
Regulation AyyAwkoU Aikaiou (The
Authority ApBpo 2.10 TOoU Application of English
(FSRA)] Kwdwka Aeovrtoloylag Law Regulation 2015)
(Code of Conduct) tng
https://www. FSRA
adgm.com/d
oing- ApBpa 3 kat 4.2 NG
business/fina NMoAtikAg  Amoppritou
ncial- (Confidentiality Policy)
services- ™G FSRA
regulatory-
authority/ ApBpo  2.10 Twv
JupPBdoswv Epyaociag
(Employment
Contracts) tng FSRA
ApbBpo 379 ToU
Mowwol Kwdika Ttwv
HAE
, ApBpo 35 tou vouou | ApBpa 17, 35 , .
Anpokpatia TG | ApBpa 3 kot 35 Tou P p H, P p ApBpa 17 «kau 21 ApBpa 127 kat 317 | lcoSuvauo
NéTio Kopéag ' .| mepl t™ng EmurpomnAg | mapaypadog 2, 37, 38, . tou  vopou  Tepl
VO”,OU Tept XpNUatoowovoulkwyv | 51 — 57 kat 65 Ttou napdypadog 4 Tou . .
Oploswg ™ng . . . ) , VOHOU nept | Mowwol  Kwdiko
1) Yrnpeoia , Ynnpeowv (Financial | vouou TepL ™g ) Criminal A
np Erutponing ; i : npootaciog twy | (Criminal Act)
X ATOTLOT Services Commission | Emtpornng .
ally XpNHATOOLKOVOLLK Act) XPNUOTOOLKOVOULKWY kataBeoewy
WTLKNG wv Yrinpeotwv (Act y : Fi i | (Depositor Protection ApBpo 68 Tou vopou
Enomteiag on the | . , nnpeowwy  (Financia Act) mepl g Emutpomng
(Financial blish f ApBpo 20 Tou vopou XPNUOTOOLKOVOULKW
establishment o nepi 0PKWTWV ,
the Financial v Ynnpeciwv
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https://www.adgm.com/doing-business/financial-services-regulatory-authority/
https://www.adgm.com/doing-business/financial-services-regulatory-authority/
https://www.adgm.com/doing-business/financial-services-regulatory-authority/
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Supervisory
Service)

english.fss.o
r.kr/

Services
Commission)

ApBpo 9 ToOU
vouou nepl
enionuwy
mAnpodopLwv Kot
YVWOTOTOLOEWV
(Official
Information and
Disclosure Act)

ApbBpo 22 TOU

VOLOU nepl
ocuvaAloywv o€
£€vo vOouLlopa

(Foreign Exchange
Transaction Act)

ApBpo 4 TtoU
vouou nepl
XPNHOTOOLKOVOLK
WV  cuvaAAoywv
TIOU  eKTEAOUVTAL
UTIO  TIPAYUOTLKO
ovopa Kot Tepl
amoppntou  (Act
on Real Name
Financial
Transactions and
Confidentiality)

Aoylotwv (Certified
Public Accountant Act)

ApBpo 26 tou vouou
nepl Sknyopwv
(Attorney-at-Law Act)

ApBpa 4 mapaypadol
1 kal 4 Tou vopou mepi

XPNHOTOOLKOVO LKWV
cuVaAAOY WV TIou
eKkteAoUvTal uTtio

TIPOYHOTIKO OVOa Kal
nepl amoppnrtou (Act
on Real Name Financial
Transactions and
Confidentiality-
ARNFTC)

ApBpo 22 tou vopou
nepl ouvaAlaywv o€
£€vo voulopa (Foreign
Exchange Transactions
Act -FETA)

Act)

ApBpo 65 tOu VOUOU
nepl NG Emrpomng
XPNHOTOOLKOVORLKWY
Yrninpeowv (Financial
Services Commission
Act)

ApBpa 9 mapaypadog
1, 5 11 ko 21 tou
VOUOU Tiepl emionpwv
TAnpodopLwv Kall
YVWOTOTOLOEWV
(Official  Information
and Disclosure Act)

ApBpo 4 mapaypadog
1 kol mapaypadog 6
TOU vOuou nepl

XPNHOTOOLKOVO UKWV
ouvallaywv TIou
eKkteAovvTal uTtio

TIPAYUATIKO OVOUA Kall
nepl amoppntou (Act
on Real Name Financial
Transactions and
Confidentiality)

ApBpa 303, 315 kau
344 tou vopou mepl

(Financial  Services
Commission Act)

ApBpo 6 Tou vouou
nepl
XPNHUOATOOLKOVOLKW
vV OUVOAAOYWV TIOU
eKTEAOUVTAL uno
TIPAYHOTIKO  Ovopa
Kall Tiepl €yyunoewg
amoppntou (Act on
Real Name Financial
Transactions and
Confidentiality)

ApBpo 28 tou vopou
nepl cuvaAlaywv og
€€vo VOULopa
(Foreign  Exchange
Transactions Act -
FETA)

10
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Kwbika MoALTIKAG
Awovopliag (Civil
Procedure Act)

ApBpa 106-109 Ttou
Kwbika Mowikng
Awkovoploag

ApBpa 24 kat 25 tou
vouou mepl Emtponnig
EAéyyxou Kol
EmBewpnong (Board
of Audit and Inspection
Act)

ApBpa 4 kaL 5 Tou
vopou Tepl umoBoAng
Kol Sayxeiplong
dopoloykwv

otolxeiwv (Act on the
Submission and
Management of
Taxation Data)

ApBpo 128 tou vopou
niepl EBviKNG
Juvéheuong (National
Assembly Act)

11
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ApBpo 127 tou vopou
niept Nowikou Kwdika
(Criminal Act)

ApBpo 7 tou
KavoviopoU mepl
avtaAAayng
TANpodopLWV e
oAAOSATEC APXEG
XPNHUOTOTILOTWTLKAG
enonteiog (Regulation
on exchange of
information with
foreign financial
supervisory
authorities)

Anpokpartia
MoASapiog

me

1) EBvikn
Tparmnela tne
MoAdaBiag

https://ww
w.bnm.md/

en

ApBpo 126
napaypadog 6 Tou
vOuOoU nepl
TpAnellkwv
SpaoctnplotATwy
(Law on Banks’
Activities)
Anodoon ™me
EKTEAEOTIKAG

ApBpo 126 tou vouou
nepl TpAMellkKWV
Spaoctnpotitwy (Law
on Banks’ Activities)
ApBpo 36
(EmayyeApatikd

anoppnto) tou Nopou
optB. 548/1995 mepi
™¢ EBvikng Tpamelag

ApBpa 126 kaL 127 tou
vOuOoU nepl
TPAME(LKWY
Sdpaoctnplotitwy (Law
on Banks’ Activities)

ApBpa 5 kot 44 tou
Nopou nepl NG
EOvikng Tpamelag tng
MoASafiag (Law on

Apbpa 126
napaypadoc 3, 127
napaypadog 1, 128
napaypadoc 2, 129
napaypadoc 1, 130
napaypadoc 2, 130
napaypadog 3
otolxeio y), 131, 132

napaypadoc 2 kot 134

napaypadoc 3  TOU

ApBpo 245 tou
MooV Kwdika tng
Anpokpatiag NG
MoAbaBiag (Nopog
optB. 985-XV 1ng
18n¢ Amptiiou 2002)
Apbpo 107 TtoU

Kwélka ALoKNTIKWV

MNapapaocswyv

me

looduvauo

12
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Erutponnig ™ng
EBvikng Tpamelag
™m¢  MoAdaBiag
aptB. 91 tng 6ng
Anpiiiou 2017,
napaypadog 17

™m¢ MoAdaBiag (Law
no. 548/1995 on the

National  Bank of
Moldova)

Anodaon ™ng
EKTEAEOTIKAG
Erutponng tng EBviknG
Tpamnelag ™ng
MoASaBiag aptb. 91
™¢ 6N Ampliiou 2017,

napaypadog 17

Moldova)

| Bank of

VOLOU nepl
TPOMEKWY
Spaoctnplotitwy (Law

on Banks Activities)

ApBpo 214 tou Kwdika
Mowiwkng Atkovouiag
™G Anuokpatiog g
MoASaBiag  (Nopog
aptB. 122-XV tng 14ng
MapTiou 2003)

ApBpo 36 mapaypadog
4 tou Nopou mepl TG
EBvikng Tpamelag tng
MoASaBiag (Law on
the National Bank of
Moldova)

ApBpo 7 mapaypadog

4 tou Nopou mepl
npoocBaong o€
mAnpodopieg oplb.

982 (Law on access to
information No.982)

Anupokpatiag NG
MoAbaBiag (Nopog
aplB. 218 tng 24ng
Oktwppiou 2008)

ApBpa 53 kat 211!
Epyatikol
Kwéika ™me
Anupokpatiag NG
MoAbaBiag (Nouog
aplB. 154-XV  1ng
28.03.2003)

TOov

13
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1)

Xovyk Kovyk

Emtpornn
Xpeoypadw
v Ka
JupBoiaiwv
MeAAOVTIKAC
EkmAnpwong
(Securities
and Futures
Commission)

https://ww

w.sfc.hk/

Kedalato

571,

ApBpo 378.1.a kal
c Kat Mapdptnua

1, Mépog
(oplopot
oAdapntikn
oclpq)
Slataypatog
Xpeoypddwv
oupBoAaiwv
MEANOVTIKAG
EKTIANPWONG
(Hong
Securities

1.1
JE

TOU
nepl
Kol

Kong
and

Futures Ordinance

-SFO)

Kedahaio 571, ApBpo
378.1 tou Slatayuarog
nepl Xpeoypddwv Kal
oupBoAaiwv
MEANOVTIKNG
EKTARPWONG
Kong Securities
Futures Ordinance -
SFO)

(Hong
and

ApbBpo 5.1

TOU
SL0TAyHOTOG nepl
Xpeoypadwv Kol
oupBolaiwv
HMEANOVTIKNAG
EKTIANPWONG (Hong

Kong Securities and
Futures
SFO)

Ordinance -

ApBpo 378.2-3, 5, 7 kal
9 Ttou d&latayuarog
nepl Xpeoypddwv Kal
oupBoAaiwv
MEANOVTIKNG
EKTARPWONG
Kong Securities
Futures Ordinance -

SFO)

(Hong
and

Eyxelpiblo ™mg
AleVBuvong Enomnteiag
Alapecohafntwyv
(Manual of the
Intermediaries
Supervision
Department (ISD),

TuAua VI, apbpo 7.1,
72,73

378.10-11
Slataypatog
Xpeoypadwv
oupBoAailwv
HUEANOVTIKNG
ekmAnpwong (Hong
Kong Securities and
Futures Ordinance -
SFO)

ApBpo
Tou
nepl
Kal

loodUvapo

14
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5. 2ZuvoleuTIKa eyypada

5.1 4.2 Anoyelg tng opadag tpamnellkwv cupudePOVIOUX WV —

Eva pEAOG TNG OopAdaC TPAMElKWYV OUUPEPOVTOUXWY TAPECYXE OVAAUTIKH ovatpododotnon
OXETIKA Me TG mpoodateg e€elifelg otn MoAdapia, emionuaivovtag OtL KAatd TV TeEAeuTAl TPLETIA
n EBvikn Tpanela tng MoAdaBiag katéBoaAe onUAVTIKEG TPOOTIABOELEG yia TN HETAPPLOULON TOU
PUBULOTIKOU Kol emomntikol MAaLoiou Tou olkeiou tpamelikol Topéa. ElSikotepa, n MoAdafia
Bploketal oto otddlo tng petdfaong amod tn BaoWeila | mpog tn Baceia I, evw amd 1ng
lavovopiouv 2018 t£Bnke ot LoXU 0 VEOC VOUOC Tiepl TPAME(KwY SpaoTtnPLOTATWY, O Omoiog
avtikatorntpilel tnv odnyia 2013/36/EE NG OXETIKA ME TIC KEPANOLAKEG QATALTHOELG.

O TpamnellkOG TOUENG EXEL UTIOOTEL ONUAVTLIKEG AAAQYES, EVW ON eAéyxeTal Katd 50% amd peydhoug
SloouvoplakoUg tpamnellkoug opiAoug tng EE. H XpnULOTOOLKOVOLLLKT KOTAOTAON TWV TPATIE(WVY EXEL
BeAtlwBel mpooddtwg (oL tpdmelec elvol emapkwg kedaAolomolnpuéveg, SlabEtouv PeYAAn
pevototnta, elvol kepbodopeg, oL be Loohoylopol Toug TeplExouv TPOPAEPEL yla Ta N
gfunnpetolpeva Savela). H EBvikr Tpamelo tng MoASaBiag emikevipwvel MAEov To evlladEpov
NG otV evioyuon tng ecWTEPLKAG SlakuBEpvnong Twv Tparmelwy Kat Tng dlaxeiplong Kvduvwv.
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