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1. Executive Summary

The EBA has assessed confidentiality regimes of third countries with respect to Article 116 (6) CRD.
The results were published in a first set of Recommendations in 2015, which were amended in
December 2017 and June 2018, to include other third-country authorities that were assessed as
equivalent. As the assessment is an ongoing process, and the EBA has since then completed the
assessment of a further set of authorities, the outcomes of these new assessments are reflected in
the present amending Recommendations.

Next steps

The Recommendations will be translated into the official EU languages and published on the EBA
website. The deadline for competent authorities to report whether they comply with the
recommendations will be two months after the publication of the translations. The
recommendations will apply from [Publication date +1].
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2. Background and rationale

Article 116(6) of the Capital Requirements Directive provides the following:

‘The competent authorities responsible for the supervision of subsidiaries of an EU parent institution or
an EU parent financial holding company or EU parent mixed financial holding company and the
competent authorities of a host Member State where significant branches as referred to in Article 51
are established, ESCB central banks as appropriate, and third countries' supervisory authorities where
appropriate and subject to confidentiality requirements that are equivalent, in the opinion of all
competent authorities, to the requirements under Chapter 1, Section Il of this Directive and where
applicable, Articles 54 and 58 of Directive 2004/39/EC, may participate in colleges of supervisors.’

The EBA shall, under Article 21 of the EBA Regulation, promote the efficient, effective and consistent
functioning of the colleges of supervisors and foster consistent application of European Union law
within the colleges of supervisors. For that purpose, and in accordance with paragraph 3 of Article 21
of the EBA Regulation, the EBA may exercise its powers, in particular to issue guidelines and
recommendations in accordance with Article 16 of the EBA Regulation and to promote convergence in
supervisory functioning and best practices adopted by the colleges of supervisors. Furthermore, the
EBA shall provide assistance, in accordance with Article 33 of the EBA Regulation, on equivalence
issues.

With the authorities included in these amending Recommendations, the EBA has proceeded to
perform its assessment to evaluate the professional secrecy and confidentiality regimes applicable to
third-country supervisory authorities. These assessments will also be continued in the future.

These Amending Recommendations are issued on the basis of Article 16 of the EBA Regulation and are
aimed at informing the opinion of the competent authorities, as referred to in Article 116(6) of the
Capital Requirements Directive. The EBA expects to receive confirmation of the competent authorities’
compliance or of their intention to comply irrespective of whether an actual case of college
participation exists.
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3. Recommendations
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Recommendations amending
Recommendations EBA/REC/2015/01

on the equivalence of confidentiality
regimes
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1. Compliance and reporting
obligations

Status of these recommendations

1. This document contains recommendations issued pursuant to Article 16 of Regulation (EU) No
1093/2010%. In accordance with Article 16(3) of Regulation (EU) No 1093/2010, competent
authorities and financial institutions must make every effort to comply with the
recommendations.

2. Recommendations set the EBA view of appropriate supervisory practices within the European
System of Financial Supervision or of how Union law should be applied in a particular area.
Competent authorities as defined in Article 4(2) of Regulation (EU) No 1093/2010 to whom
recommendations apply should comply by incorporating them into their practices as
appropriate (e.g. by amending their legal framework or their supervisory processes), including
where recommendations are directed primarily at institutions.

Reporting requirements

3. According to Article 16(3) of Regulation (EU) No 1093/2010, competent authorities must notify
the EBA as to whether they comply or intend to comply with these recommendations, or
otherwise with reasons for non-compliance, by ([dd.mm.yyyyl]). In the absence of any
notification by this deadline, competent authorities will be considered by the EBA to be non-
compliant. Notifications should be sent by submitting the form available on the EBA website to
compliance@eba.europa.eu with the reference ‘EBA/REC/XX/XX’. Notifications should be
submitted by persons with appropriate authority to report compliance on behalf of their

competent authorities. Any change in the status of compliance must also be reported to EBA.

4. Notifications will be published on the EBA website, in line with Article 16(3).

! Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Banking Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/78/EC, (OJ L 331, 15.12.2010, p.12).
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2. Addressees

5. These recommendations are addressed to competent authorities as defined in of Article 4(2)
of Regulation (EU) No 1093/2010.

3. Implementation

Date of application

6. These recommendations apply from dd.XX.XXX.
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7. leteikumi EBA/REC/2015/01 par konfidencialitates rezimu lidzvértigumu tiek groziti $adi.

Pielikumu “Noveértéto iestazu un lidzvértiguma novértéjuma tabula” papildina ar $adam rindam:

VERA NEMAMA
3. PRINCIPS: 4. PRINCIPS: ) PAPI_LDI[\IFORM_ACIJA:
1_. PRINCIPS: 2. PRINCIPS: KONFIDENCIALAS KONFIDE_NCIALAS UZNEM_EJDARBIBAS
o JEDZIENS ) —DIENESTA SLEPENTBAS INFORMACLIAS INFORIVI_ACIJAS SLEPENIBAS UN E:ITU L
NOV_ERTETA “KON FID!ENCIALA PRASIBAS IZMANTOSANAS TURPI\‘/’IAKAS AR KON F_IDENCIALAS VISPeREJ_AIS
IESTADE INFORMACUA” - IEROBEZOJUMI IZPAUSI‘-’\NAS INFOR‘I’VIACIJAS ) NOVERTEJUMS
- IEROBEZOJUMI IZPAUSANU SAISTITU
PRASIBU
PARKAPSANA
Abu Dabr globalais | Finansu 2013. gada Likuma | Finansu Finansu pakalpojumu un | Finansu Lidzvertigi
tirgus pakalpojumu un | Nr. (4) 12. panta | pakalpojumu  un | tirgu noteikumu 198. un | pakalpojumu
tirgu  noteikumu | 16. punkts tirgu  noteikumu | 199. pants regulativas iestades
1) Aba Dabi | 198., 203., 204. un 199.,, 215. un Ricibas kodeksa
globala tirgus | 258 pants Finansu pakalpojumu | 216. pants 2015. gada Noteikumi par | 2.10. punkts
Finansu un tirgu noteikumu Anglijas tiesibu
pakalpojumu 198. un 204. pants piemérosanu AAE Kriminalkodeksa
regulativa 379. pants
iestade Finansu pakalpojumu
regulativas  iestades
https://www. Ricibas kodeksa
adgm.com/d 2.10. punkts
oing-
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Finansu pakalpojumu

regulativas  iestades
Konfidencialitates
politikas 3.un
4.2. punkts.

Finansu pakalpojumu

regulativas  iestades
darba llgumu
2.10. punkts

AAE Kriminalkodeksa
379. pants
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Dienvidkorejas
Republika

1) Finansu
uzraudzibas
dienests

english.fss.o
r.kr/

Likuma
Finansu
pakalpojumu
komisijas izveidi 3.
un 35. pants

par

Oficialas
informacijas  un
informacijas
izpausanas likuma
9. pants

Arvalstu  valltas
mainas darijumu
likuma 22. pants

Finansu pakalpojumu

komisijas likuma
35. pants

Valsts zvérinatu
gramatvezu likuma
20. pants

Advokatu likuma
26. pants

Likuma par reala
nosaukuma  finansu
darijumiem un

konfidencialitati
(ARNFTC) 4. panta 1.
un 4. punkts

Finansu
pakalpojumu
komisijas
17. pants,
35. panta

2. punkts,
37. pants,
38. pants,
57. pants
65. pants

likuma

51.-
un

Nogulditaju aizsardzibas
likuma  17.pants un
21. panta 4. punkts

Finansu pakalpojumu
komisijas likuma 65. pants
Oficialas informacijas
izpausSanas likuma
9. panta 1. punkts, 5., 11.,
un 21. pants

Likuma par reala
nosaukuma finansu

Kriminallikuma
127.un 317. pants

Finansu
pakalpojumu
komisijas likuma
68. pants

Likuma par reala
nosaukuma finansu
darijumiem un
konfidencialitati

6. pants

Arvalstu valltas
mainas darijumu

Lidzvertigi
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darfjumiem un
konfidencialitati 4. panta
1. un 6. punkts
Civilprocesa likuma 303.,
315. un 344. pants

Kriminalprocesa kodeksa
106.-109. pants

Revizijas un inspekcijas
padomes likuma 24.un
25. pants

Likuma par nodok|u datu
iesniegSanu un parvaldibu
4. un 5. pants

Nacionalas asamblejas
likuma 128. pants

Kriminallikuma 127. pants

Noteikumu par
informacijas apmainu ar
arvalstu finansu
uzraudzibas iestadém

7. pants

likuma
28. pants

(FETA)
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Likuma par banku Likuma par banku | Likuma par banku | Likuma par banku darbibu | Moldovas

::::I:I‘;Ii: darbibu 126. panta darbibu 126. pants darbibu 126. un | 126. panta 3. punkts, Re.pu.bl_ikas Lidzvertigi
6. punkts 127. pants 127. panta 1. punkts, | Kriminalkodeksa
1) Moldovas Likuma Nr.548/1995 128. panta 2. punkts, | (2002. gada
Nacion3il3 Moldovas par Moldovas | Likuma par | 129. panta 1. punkts, | 18. aprila Likuma
banka Nacionalss bankas Nacionalo banku Moldov_as 130. panta 2. punkts, | Nr. 985 XV)  245.%0
. Izpildkomitejas 36. pants (“Dienesta | Nacionalo banku 5. | 130. panta 3. punkta | pants
https://ww 2017. sada noslépums”) un 44. pants c) apakspunkts,
w.bnm.md/ ._g _ 131. pants, 132. panta | Moldovas
en 6.aprila Lémuma o )
- Nr. 91 17. punkts Moldovas Nacionalas 2. punkts un 134. panta | Republikas
bankas Izpildkomitejas 3. punkts Administrativo
2017.gada 6. aprila parkapumu kodeksa
LEmuma Nr. 91 Moldovas Republikas | (2008. gada
17. punkts Kriminalprocesa kodeksa | 24. oktobra Likuma
(2003. gada 14. marta | Nr. 218) 107. pants
Likuma Nr. 122 XV)
214. pants Moldovas

Republikas Darba
Likuma par Moldovas | kodeksa (2003. gada

Nacionalo banku | 28. marta Likuma
36. panta 4. punkts Nr. 154 XV) 53. un
211.% pants

Likuma Nr. 982 par
piekluvi informacijai
7. panta 4. punkts
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Honkonga

1)

Vértspapiru
un reguléta
tirgl tirgotu
nakotnes
llgumu
komisija

https://ww
w.sfc.hk/

Honkongas

Veértspapiru un
reguléta tirgt
tirgotu nakotnes
llgumu  rikojuma
(SFO) 571. nodalas
378. panta

1. punkta a) un
c) apakspunkts un
1. pielikuma

1.1. dala
(definicijas
alfabeétiska seciba)

Honkongas
Veértspapiru un
reguléta tirgh tirgotu

nakotnes llgumu
rikojuma (SFO)
571. nodalas

378. panta 1. punkts

Honkongas

Veértspapiru un
reguléta tirgh
tirgotu  nakotnes
llgumu  rikojuma
(SFO) 5. panta
1. punkts
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Honkongas  Vértspapiru
un reguléta tirglh tirgotu
nakotnes ligumu rikojuma
(SFO) 378. panta 2.-3,, 5.,
7.un 9. punkts

Starpnieku  uzraudzibas
departamenta (ISD)
rokasgramatas VIl iedalas
7.1.,7.2.un 7.3. pants

Honkongas
Veértspapiru un
reguléta tirga tirgotu

nakotnes llgumu
rikojuma (SFO)
378. panta 10.—
11. punkts

Lidzvertigi
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5. Pievienojamie dokumenti

5.1 Banku nozares ieintereséto personu grupas (BSG) viedok]i

Viens no BSG locekliem sniedza detalizétas atsauksmes par jaunakajiem notikumiem Moldova,
noradot, ka pédéjos trijos gados Moldovas Nacionala banka ieguldijusi lielu darbu banku nozares
reformésana normativa un uzraudzibas reguléjuma zina. Konkrétak, Moldova isteno pareju no
noteikumiem “Bazele I” uz noteikumiem “Bazele IIlI”, bet 2018. gada 1. janvart stajas spéka jaunais
Likums par banku darbibu, kas skaidri atspogulo ES Kapitala prasibu direktivu
(Direktivu 2013/36/ES).

Pasa banku nozaré ir notikusas batiskas izmainas, un pusi no tas pasreiz kontrolé lielas parrobezu
ES banku grupas. Banku finansu stavoklis pédéja laika ir uzlabojies (bankam ir laba kapitalizacija,
likviditates rezerves, tas ir rentablas, to bilancés tiek atziti ienakumus nenesosi krediti), un pasreiz
Moldovas Nacionalas bankas galvenais mérkis ir stiprinat banku iek$éjo parvaldibu un riska
parvaldibu.
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