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1. Executive Summary

The EBA has assessed confidentiality regimes of third countries with respect to Article 116 (6) CRD.
The results were published in a first set of Recommendations in 2015, which were amended in
December 2017 and June 2018, to include other third-country authorities that were assessed as
equivalent. As the assessment is an ongoing process, and the EBA has since then completed the
assessment of a further set of authorities, the outcomes of these new assessments are reflected in
the present amending Recommendations.

Next steps

The Recommendations will be translated into the official EU languages and published on the EBA
website. The deadline for competent authorities to report whether they comply with the
recommendations will be two months after the publication of the translations. The
recommendations will apply from [Publication date +1].
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2. Background and rationale

Article 116(6) of the Capital Requirements Directive provides the following:

‘The competent authorities responsible for the supervision of subsidiaries of an EU parent institution or
an EU parent financial holding company or EU parent mixed financial holding company and the
competent authorities of a host Member State where significant branches as referred to in Article 51
are established, ESCB central banks as appropriate, and third countries' supervisory authorities where
appropriate and subject to confidentiality requirements that are equivalent, in the opinion of all
competent authorities, to the requirements under Chapter 1, Section Il of this Directive and where
applicable, Articles 54 and 58 of Directive 2004/39/EC, may participate in colleges of supervisors.’

The EBA shall, under Article 21 of the EBA Regulation, promote the efficient, effective and consistent
functioning of the colleges of supervisors and foster consistent application of European Union law
within the colleges of supervisors. For that purpose, and in accordance with paragraph 3 of Article 21
of the EBA Regulation, the EBA may exercise its powers, in particular to issue guidelines and
recommendations in accordance with Article 16 of the EBA Regulation and to promote convergence in
supervisory functioning and best practices adopted by the colleges of supervisors. Furthermore, the
EBA shall provide assistance, in accordance with Article 33 of the EBA Regulation, on equivalence
issues.

With the authorities included in these amending Recommendations, the EBA has proceeded to
perform its assessment to evaluate the professional secrecy and confidentiality regimes applicable to
third-country supervisory authorities. These assessments will also be continued in the future.

These Amending Recommendations are issued on the basis of Article 16 of the EBA Regulation and are
aimed at informing the opinion of the competent authorities, as referred to in Article 116(6) of the
Capital Requirements Directive. The EBA expects to receive confirmation of the competent authorities’
compliance or of their intention to comply irrespective of whether an actual case of college
participation exists.




FINAL REPORT ON RECOMMENDATIONS ON THE EQUIVALENCE OF CONFIDENTIALITY REGIMES

li!
L]

(vs
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Recommendations amending
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on the equivalence of confidentiality
regimes
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1. Compliance and reporting
obligations

Status of these recommendations

1. This document contains recommendations issued pursuant to Article 16 of Regulation (EU) No
1093/2010%. In accordance with Article 16(3) of Regulation (EU) No 1093/2010, competent
authorities and financial institutions must make every effort to comply with the
recommendations.

2. Recommendations set the EBA view of appropriate supervisory practices within the European
System of Financial Supervision or of how Union law should be applied in a particular area.
Competent authorities as defined in Article 4(2) of Regulation (EU) No 1093/2010 to whom
recommendations apply should comply by incorporating them into their practices as
appropriate (e.g. by amending their legal framework or their supervisory processes), including
where recommendations are directed primarily at institutions.

Reporting requirements

3. According to Article 16(3) of Regulation (EU) No 1093/2010, competent authorities must notify
the EBA as to whether they comply or intend to comply with these recommendations, or
otherwise with reasons for non-compliance, by ([dd.mm.yyyy]). In the absence of any
notification by this deadline, competent authorities will be considered by the EBA to be non-
compliant. Notifications should be sent by submitting the form available on the EBA website to
compliance@eba.europa.eu with the reference ‘EBA/REC/XX/XX’. Notifications should be
submitted by persons with appropriate authority to report compliance on behalf of their

competent authorities. Any change in the status of compliance must also be reported to EBA.

4. Notifications will be published on the EBA website, in line with Article 16(3).

! Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010 establishing a
European Supervisory Authority (European Banking Authority), amending Decision No 716/2009/EC and repealing
Commission Decision 2009/78/EC, (OJ L 331, 15.12.2010, p.12).
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2. Addressees

5. These recommendations are addressed to competent authorities as defined in of Article 4(2)
of Regulation (EU) No 1093/2010.

3. Implementation

Date of application

6. These recommendations apply from dd.XX.XXX.
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7. Doporuceni EBA/REC/2015/01 k rovnocennosti rezim({ utajovani informaci se méni takto:
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Do prilohy ,Tabulka hodnocenych organi a provedenych hodnoceni rovnocennosti“ se pridavaji tyto radky.

DALSI INFORMACE

KE ZVAZENI:
PRINCIP 2: ~ PRINCIP 4: OMEZENI PORU§EN'I'
PROINEIP ]’.: POJEM WKY PRINEIPI3:°OI\!IEZE,NI DAL§IH9 o PROFESNII-'IO .
HODNOCENY DUVERNE PROFESNIHO POUZITI DUIVERNYCH ZVOERVEJN(’)VANI TAJVEMSTVI A DALSI CELKOVE
ORGAN INFORMACE T—AJEMSTVI' INFORMACI DUVERNYC!'I P(’)ZAI?A’VKY —HODNOCENI'
— INFORMACI TYKAIJICI -
SE ZVEREJNOVANI
DUVERNYCH
INFORMACI
Abu Dhabi Global | par. 198, 203, 204 | Cl. 12 odst. 16 zékona | Par. 199, 215 a 216 | Par. 198 a 199 nafizeni | Bod 2.10 kodexu | Rovnocenné
Market a 258 narizeni | ¢. 4 z roku 2013 nafizeni o financnich | o finanénich sluzbach | chovéni Uradu pro
. o finan¢nich sluZbach a trzich a trzich regulaci finan¢nich
1) Urad Pro | sluzbdch a trzich Par. 198 a 204 nafizeni sluzeb
regulaci o finanénich sluzbach Nafizeni z roku 2015 o
financnich a trzich uplatriovani Clanek 379 trestniho
sluzeb anglického préava zdkoniku Spojenych
v ramci Bod 2.10 kodexu arabskych emiratl
ADGM chovani Ufadu pro
regulaci financnich
https://www. sluseb
adgm.com/d
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Clanek 4 zakona o
financnich

transakcich  pod

skuteénym jménem a
povinnosti zachovavat
mlcenlivost (ARNFTC)

urednich informaci

oing- Body 3 a4.2 politiky
business/fina Utadu pro regulaci
ncial- financ¢nich sluzeb pro
services- zachovani dlvérnosti
regulatory-
authority/ Oddil 2.10 pracovnich
smluv  Uradu  pro
regulaci financnich
sluzeb
Cldnek 379 trestniho
zakoniku  Spojenych
arabskych emirat(
Korejska Clanky 3  a35 Clanek.3.5 .zakovna, Clanek . ,17’ . 35 Clanek 17 adl 21 | Clanky 127 a 317 | Rovnocenné
republika sikona o zhizen o Komisi pro financ¢ni | odst. 2, ¢lanky 37, 38, J 'k. trestniho zékoniku
Komise oro sluzby 51 a7 57 a65 zékona | © 514 <kl dza Iouna
3 - . v .| 0ochrané vkladatell .
1) Utvar finanéni sluzby " , o Komisi pro_financni Clanek 68  zakona
] " Clanek 20 zakona o | sluzby .
financ¢niho ; ) o Komisi pro
. , diplomovanych . ; e
dohledu Clanek 9 zadkona o | ;<atnich Clédnek 65 zékona | financnisluzby
ish.f Ufednich o Komisi pro financni Hlanek ”
E—ngM informacich a | Clanek 26 s4kona sluzby ?anev '6h zakona o
kr/ jejich zvefejiovani | 5 advokadii ihanchic
transakcich pod
Clanek 22 zékona | . 4 odst. 1 a 4 zakona €l 9 odst.1 bod 5, | skutecnym jménem
o devizovych | o finanénich Clanky 11 a 21 zékona | @ ] povinnosti
operacich transakcich pod 0 uvefejiovani | Zachovavat
mlcenlivost
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skute¢nym
jménem
povinnosti
zachovavat
mlcenlivost

Cldnek 22 zékona o
devizovych operacich
(FETA)

Cl. 4 odst. 1 a 6 zakona
o financnich
transakcich pod
skutecnym jménem a
povinnosti zachovavat
mlcenlivost

Clanky 303, 315 a 344
obcanského soudniho
radu

Clanky 106 a7 109
trestniho rfadu

Clanky 24 a 25 zakona
o Komisi pro audit
a inspekci

Clanky 4 a5 zakona
o predkladani a spravé
udajli o danich

Clanek 128 zékona o
Narodnim
shromazdéni

Clanek 127 trestniho
zakoniku

Cldnek 28 zakona o
devizovych
operacich (FETA)
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Cldnek 7 nafizeni

o vyméné informaci se
zahrani¢nimi organy
finanéniho dohledu

Moldavska
republika

1) Moldavska
narodni
banka

https://ww

w.bnm.md/

en

¢l. 126 odst. 6
zakona

o ¢innostech bank

Bod 17 rozhodnuti
vykonného vyboru
Moldavské
narodni

¢.91 ze
6. dubna 2017

banky
dne

Clanek 126 zékona

o ¢innostech bank

Clanek 36 (profesni
tajemstvi) zakona
¢. 548/1995 o
Moldavské narodni
bance

Bod 17 rozhodnuti
vykonného vyboru
Moldavské narodni

banky ¢.91 ze dne
6. dubna 2017

Clanky 126  a127
zakona o ¢innostech
bank

Clanky 5 a 44 zakona
o Moldavské nérodni
bance

Cl. 126 odst. 3, ¢l. 127
odst. 1, ¢l. 128 odst. 2,
¢l. 129 odst. 1, ¢l. 130
odst. 2, ¢l. 130 odst. 3
pism. c), ¢l. 131, ¢l. 132
odst. 2 a ¢l. 134 odst. 3

zakona o ¢innostech

bank

Clanek 214 trestniho
radu Moldavské
republiky (zdkon
€. 122-XV  ze dne

14. bfezna 2003)

Cl. 36 odst.4 zdkona
o Moldavské narodni
bance

Cl.7 odst.4 zékona
¢. 982 o pristupu
k informacim

245
zakoniku

Clanek
trestniho
Moldavské republiky
(zdkon ¢.985-XV ze
dne 18. dubna 2002)
Clanek 107 zékona
o prestupcich
Moldavské republiky
(zékon €. 218 ze dne
24. fijna 2008)

a211!
prace
Moldavské republiky
(zdkon ¢. 154-XV ze
28. bfezna

Clanky 53
zakoniku

dne
2003)

Rovnocenné
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Kapitola 571, par Kapitola 571 par. Par.5.1 Par.378.2-3,5,7a9 Par.378.10-11 )
Hongkong 378133 ¢ ’ " 13781 hongkongského | hongkongského hongkongského hongkongského Rovnocenne
1) Komise pro | apHloha 1 &st 1.1 narllzem o cennych narllzenl o cennych narllzem o cennych narltzenl o cennych
cenné papiry | (definice papirech a futures papirech a futures papirech a futures papirech a futures
a futures v abecednim (SFO) (SFO) (SFO) (SFO)
poradi)
https://ww gy .
hongkongského Prirucka Utvaru
w.sfc.hk/
nafizeni o cennych dohledu nad
, zprostredkovateli
papirech a futures i "
SFO (ISD), oddil VI, ¢lanky
(SFO) 7.1,72a73
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5. Pruvodni doklady

5.1 Stanoviska skupiny subjektd plsobicich v bankovnictvi

Jeden z¢lend skupiny subjektl plsobicich v bankovnictvi poskytl podrobnou zpétnou vazbu
o nejnovéjsim vyvoji v Moldavsku, pficemz konstatoval, Ze béhem poslednich tfi let vénovala
Moldavska narodni banka znacné usili reformé svého bankovniho sektoru z hlediska regula¢niho
a dohledového ramce. Moldavsko zejména prechazi zramce Basel | naramec Basel llla dne 1. ledna
2018 vstoupil v platnost novy zakon o bankovnich Cinnostech, ktery vérné odrdzi smérnici EU
2013/36 (EU) o kapitalovych poZadavcich.

Samotny bankovni sektor se vyrazné méni ajeho polovinu nyni kontroluji velké preshraniéni
bankovni skupiny EU. Financni situace bank se v posledni dobé zlepsila (banky jsou dobre
kapitalizovany, maji nadmérnou likviditu, jsou ziskové, Uvéry v selhani jsou evidovany v jejich
rozvahdach) av soudasné dobé zaméruje Moldavska narodni banka svou pozornost na posileni
zpUsobu vnitfniho Fizeni a Fizeni rizik bank.
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