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Survey on Supervisory Powers and Objectives, including actual use of sanctioning powers

A. General Information

Country’s name
LITHUANIA_______________

Supervisory authority’s name
BANK OF LITHUANIA_______

Status of supervisory authority:
( Stand-alone banking supervisor


( Stand-alone integrated financial supervisor 


( National Central Bank 

In case the responsibilities for banking supervision are shared between several authorities, please specify: 

Type of institutions supervised: 
( Credit institutions


( Investment firms 


( Providers of currency exchange services 


( Providers of money transmission or remittance services


( Others

In the case the box “Others” is ticked, please specify which other institutions are under your supervision as a banking supervisor or as an authority tasked with anti-money laundering responsibilities:

The Bank of Lithuania also performs the supervision of credit unions. Credit unions fall within the definition of the institutions defined in Article 2 of the Directive 2006/48/EC, however this directive is not applied for credit unions.

B. Supervisory Objectives

Please indicate the following in the table below, (i) which of the following represents an explicit mandate for your authority; and (ii) what is the source for each. If the source is not law or regulation, please specify in the last column whether it is binding or not. 

	Q
	Elements of the Mandate
	Yes/No/Not fully
	Source
	Specify/Explain

	1
	Maintaining financial stability 
	Yes
	Law on the Bank of Lithuania
	Maintaining financial stability is one of the functions of the Bank of Lithuania.

	2
	Ensuring compliance with banking regulation
	Yes
	Law on the Bank of Lithuania

Law on Banks
	When performing the supervision of credit institutions the Bank of Lithuania monitors if the banks’ activities do not violate the legal acts regulating their activities and has the right to apply enforcement measures if the violation is identified.

	3
	Promoting competition 
	Yes
	Law on Banks

Legal acts of the Bank of Lithuania
	The Law on Banks and legal acts of the Bank of Lithuania create equal competitive and non-discriminatory conditions for operation and therefore promote the competition of banks both inside the country and the EU market.

	4
	Protecting banks’ clients from misconduct and/or bad business practices
	Not fully
	Legal acts of the Bank of Lithuania
	Legal acts of the Bank of Lithuania require banks to disclose the information to clients about the results of their operation, risk management and other important information.

The State Consumer Rights Protection Authority performs the main function for protection of bank clients.

	5
	Preventing financial crime including anti-money laundering/combating financing of terrorism (AML/CFT)
	Not fully
	Law on Prevention of Money Laundering and Financing of Terrorists

Legal acts of the Bank of Lithuania
	The Law on Prevention of Money Laundering and Financing of Terrorism specifies that the Bank of Lithuania approves the instructions for credit institutions aiming at prevention of money laundering and/or financing of terrorism, and supervises the activities of credit institutions related to the implementation of the measures preventing money laundering and/or financing of terrorism, advises credit institutions on the implementation of the aforementioned issues.

Legal acts of the Bank of Lithuania require credit institutions to implement the methods for risk assessment of money laundering and financing of terrorism, requirements on identification of clients’ identity, identification procedures of suspected and unusual operations, their suspension and notification of the Financial Crime Investigation Service thereof that performs further investigation.



	6
	Promoting access to banking services (e.g., access by small and medium size business, low income individuals, etc)
	Not fully
	
	Within its competence the Bank of Lithuania participates in the programmes of the Government of the Republic of Lithuania, the small and medium business programmes, programmes on  housing by residents, etc.

	7
	Promoting supervisory cooperation and convergence of supervisory practices in the EU? (please provide an English version of the related statement in the last column) 
	Yes
	Law on the Bank of Lithuania
	While fulfilling the functions on supervision of credit institutions the Bank of Lithuania has the right to exchange the information with credit institutions supervisory authorities from other countries about the activities of any credit institution by assuring the confidentiality of such information. The information obtained from another credit institutions supervisory authority may be transferred to other persons only in the cases specified by the laws regulating the activities of credit institutions.

The Bank of Lithuania has the right to enter into the agreements with credit institution supervisory authorities from other countries regarding the cooperation in the area of credit institutions supervision.


	8
	Other(s) (please specify and also indicate the reasons)
	
	
	


C. Actual use of sanctioning powers (including for breaches of Anti-Money Laundering (AML) provisions, when applicable)

Please specify if your answer relates to a natural person (indicate “NP”), a legal person (indicate “LP”) or both (indicate “NP and LP”).
	Q No
	QUESTIONS
	ANSWERS

	9
	Does your authority have the power to impose sanctions, including pecuniary ones, to a supervised institution, its directors or managers?
	Yes/No/Not fully 
	

	If “not fully”, please elaborate
	

	10
	What are the lowest and highest penal provisions set by the legal and regulatory framework for non pecuniary sanctions, excluding sanctions related to criminal offences? 
	Lowest penal provision
	Highest penal provision

	
	
	Warning (LP)
	Withdrawal of a licence (LP)

	11
	Are the amounts of the pecuniary sanctions fix or variable? (Please explain)
	Variable. 

Depending on the infringement, pecuniary sanctions from 0.1 to 2 per cent of the total annual income may be imposed. (LP)

Depending on the infringement, pecuniary sanctions from LTL 1000 to LTL 10 000 may be imposed. (NP)

	12
	What are the minimum and maximum amounts in EUR (or equivalent EUR) set by the legal and regulatory framework for a pecuniary sanction? 
	Minimum amount(s) 
	Maximum amount(s)

	
	
	0.1 per cent of the total annual income (LP)

LTL 1000, equivalent 

EUR 290 (NP)
	2 per cent of the total annual income (LP)

LTL 10 000, equivalent

 EUR 2900 (NP)

	Please indicate the rationale for choosing these amounts.
	The specific amount of the imposed pecuniary is determined considering the nature of the previously imposed enforcement measures and other important circumstances.  (LP)

The amount of the imposed pecuniary is determined according to the average of minimum and maximum amounts of the pecuniary sanctions, considering extenuating or aggravating circumstances. In case there are extenuating circumstances, the amount of pecuniary is reduced from the average to the minimum amount, and in case there are aggravating circumstances, the amount of pecuniary is increased from the average to the maximum amount. In case there are both extenuating and aggravating circumstances, the pecuniary is imposed considering their quantity and significance. (NP)

	13
	What have been the more penalizing non pecuniary sanctions taken since 2005 by your institution?
	none

	
	
	
	

	14
	What have been the lowest and highest pecuniary sanctions (in EUR or equivalent EUR) taken since 2005 by your institution?
	Lowest pecuniary sanction
	Highest pecuniary sanction

	
	
	There have not been any pecuniary sanctions.
	There have not been any pecuniary sanctions.

	Please indicate the motivations behind these pecuniary sanctions (non-compliance with which legal provisions...).
	-



	15
	Does your national framework provide any further guidance on pecuniary sanctions regarding the suitable range of amounts for non-compliance with certain provisions/types of provisions?
	Yes/No
	

	If yes, are these amounts binding? (please elaborate)
	-



	16
	Please indicate whether the amounts of the sanctions imposed vary depending on the following items.  
	non pecuniary sanctions
	Pecuniary sanctions

	a) the seriousness of the breach?
	Yes/No
	Yes/No

	b) the level of the institution's own funds? 
	Yes/No
	Yes/No

	c) the legal status of the institution?
	Yes/No
	Yes/No

	d) the cooperative behaviour of the person or the bank during the investigation?
	Yes/No
	Yes/No

	e) whether or not the person or the bank has been sanctioned before for non compliance to the same provisions?
	Yes/No
	Yes/No

	f) the benefit (earnings,…) derived from the offence?
	Yes/No
	Yes/No

	g) the loss incurred by third parties as a consequence of the offence?
	Yes/No
	Yes/No

	h) any other criterion? (please specify)
	Moreover, the preparedness and possibilities of a founder, shareholders and

heads to bring the infringements to an end and to eliminate the

shortcomings, the consequences of the discovered infringements and

shortcomings in the activities as well as of the sanction (sanctions) to be

imposed for the stability and soundness of a person whereon the sanction is

imposed and the banking system, are taken into account.
	

	17
	Which body has the power to take sanctions?
	The Board of the Bank of Lithuania 

	18
	How often did this body meet in 2006? 2007? First semester of 2008?
	2006
	2007
	First semester 2008

	
	
	2-3 times per month 
	2-3 times per month
	13 times during the first half of the year 2008

	19
	How many sanctions relating to banking supervision or AML, have been taken?
	 2006
	2007 
	First semester 2008

	
	
	-
	-
	-

	20
	Among those sanctions, how many were pecuniary sanctions?
	2006
	2007 
	First semester of 2008

	
	
	-
	-
	-

	21
	Is the sanctioning process triggered by supervisory assessment or investigation only? (Please elaborate)
	the sanctioning process is triggered by supervisory assessment

	22
	Can the person or the institution invoke his or its right to defense during the investigation and/or at the time the sanction is taken? (Please explain)
	The supervisory institution, prior to considering the imposition of a sanction, shall give notice, within a reasonable time limit, to a person subject to the sanction of the venue and time of the consideration of the issue and supply him with information on the discovered facts forming the basis for the imposition of the sanction or grant access with the said facts to the heads of a person subject to the sanction. The person who has received the notification shall have the right to provide written clarifications prior to the consideration of the issue and participate during the consideration of the issue regarding the imposition of a sanction. (LP)

A person being brought to administrative responsibility has the right to familiarize with the case material, to provide clarifications, to submit evidence, to express requests; considering the case the person has the right to make use of the legal assistance of a lawyer or any other authorized person, holding a degree in law of the university or equivalent education institution; to speak in a native language or the language the person speaks, and to use the translator’s services in case the person speak the Lithuanian language; to appeal against a ruling in the case. (NP)



	23
	Are there legal or administrative rules on the length of the sanctioning procedure? (please explain)
	Sanctions may be imposed after the lapse of not more than 2 years from the day of the commission of an infringement, in the event of a continuous infringement - from the day of the commission of the last acts of the continuous infringement or from the day of the termination of the continuous infringement. (LP)

Administrative penalty may be imposed no later than within six months from the day of the detection of an infringement in case the period from the day of the commission of an infringement until its detection is not longer than 1 year. (NP)

	24
	Can the person or the institution lodge an appeal against the sanction decision with a specific authority? Please specify.
	Decisions of the Bank of Lithuania to impose a sanction may be appealed to court. 

	25
	Are the sanctions made public systematically and on a named basis? 
	 Yes/No
	

	Please elaborate on the legal or administrative procedures and/or practices underpinning publication of sanctions.
	Information related with sanctions adopted for the credit institutions is disclosed in line with the requirements of  

General Provisions on Public Disclosure of Information related with Prudential Regulation of Credit Institutions approved by the 

Resolution of the Board of the Bank of Lithuania No 146  as of 23 November 2006. In accordance with the common practice, decisions of the Board of the Bank of Lithuania are made public by publishing relevant information on its website shortly after the meeting, where those decisions are made, takes place.  The Bank of Lithuania has a right not to publish some information if it may have negative impact on the ability of credit institutions to fulfill their liabilities or  otherwise damage financial stability of credit institutions. 

	26
	Can your authority disclose a sanction imposed on a supervised natural or legal person to another competent prudential (domestic or foreign) authority? 
	Yes/No
	

	If yes, please specify:

· under which conditions, 

· how (upon request only? Full disclosure?),
	No conditions or restrictions are established. 

Information may be provided both upon request and on own initiative. In cases established by legal acts such information must be submitted (e. g., according to the implementing provisions of Articles 33, 35, 132 of the Directive 2006/48/EC and Articles 4, 5 of the Directive 2001/24/EC)

	27
	What is the ratio of sanctions disclosed to other prudential authorities over the total number of sanctions (both pecuniary and non pecuniary) since 2006?
	-
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